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Dear Mr. President,

The Centre on Housing Rights and Evictions (COHRE) is an independent, international
human rights non-governmental organisation mandated to protect and promote housing
rights throughout the world. COHRE has Consultative Status with the United Nations as
well as similar status with various inter-governmental organisations around the world,
including the African Commission on Human and People’s Rights.

COHRE is gravely concerned about the forced eviction of Gana and Gwi Bushmen (Noakive)
from the Central Kalahari Game Reserve (CKGR) by the Government of Botswana.
Although the Government designated the CKGR as a homeland for the Gana and Gwi
Bushmen in 1961, the Government has evicted the Bushmen arguing that their hunting
practices were endangering the wildlife in the reserve and that the Government could no
longer afford to provide services, such as water, to the Bushmen. The Government forcibly
evicted 1 500 Bushmen from the reserve in 1997. According to reports, several hundred
people remained and several hundred more returned over the years. The Government again
forcibly evicted approximately 700 people, destroying the houses and the water supply of the
Bushmen in 2002. At least 30 people remained and others have since returned. There are
currently between 200 and 250 Bushmen living in the CKGR under threat of eviction and
there are another 1 800 to 2 000 Bushmen living in resettlement camps, located outside the
CKGR, under poor conditions with high rates of HIV/AIDS infection.

COHRE has also received disturbing reports that seven Bushmen were allegedly tortured by
wildlife officials in July 2005 in Kaudwane, a resettlement camp near the reserve. Selelo
Tshiamo, one of the Bushmen reportedly tortured, died in eatly August 2005 due to his
injuries.
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The Government of Botswana has continued to delay the court proceedings that 248
Bushmen have brought against the Government in order to have their right to live on their
ancestral land in the CKGR upheld. The Government has also stated that if the court rules to
allow the Bushmen to return to the CKGR, the Government will amend the Constitution to
ensure that they do not.

Most recently, COHRE received reports that the Government had sealed off the reserve and
threatened the remaining 200-250 Bushmen at gunpoint ordering them to leave due to the
appearance of sarcoptic mange among the Bushmen’s goats. However, Dr. James Wood of
Cambridge University Veterinary School’s Infectious Diseases Consortium has said that
sarcoptic mange is easily treated in domestic animals and that “there is no reason to close a
Game Reserve because of its presence there.”

The Gana and Gwi Bushmen and supporting organisations, such as Survival International,
argue that the true reason for the evictions is to make way for diamond mining. Shortly after
the 2002 forced evictions, the Government reportedly awarded diamond exploration
concessions to De Beers and its subsidiaties, as well as to BHP Billiton on Bushmen land.
Although there had been concessions on reserve land before 2002, the number of exploration
concessions granted more than trebled from 18 in 2000 to 62 in 2002.

We wish, respectfully, to remind you that the Government of Botswana is legally bound to
respect, protect and fulfil the International Covenant on Civil and Political Rights, the
Convention on the Elimination of All Forms of Discrimination Against Women, the
Convention on the Rights of the Child, the International Convention on the Elimination of
All Forms of Racial Discrimination and the African Charter on Human and Peoples’ Rights.
Indeed, the African Commission on Human and Peoples’ Rights in 2002 found that the
African Charter guaranteed the right to adequate housing including the prohibition on forced
eviction (see SERAC and CESR v. Nigeria, ACHRP 2002). The Government of Botswana is
also legally bound to respect, protect and fulfil the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment.

In the SERAC case, the African Commission incorporated the substance and jurisprudence
of international human rights law on the prohibition of forced eviction into the implied right
to adequate housing in the African Charter. Since the Government of Botswana ratified the
African Charter on 17 July 19806, international human rights law binding upon the
Government requires that evictions can only be considered as lawful if they are deemed
necessary in the most “exceptional circumstances.” If such “exceptional circumstances”
exist, then certain procedural protections and due process requirements have to be adhered
to, including that States must ensure, prior to any planned evictions, and particularly those
involving large groups, that a// feasible alternatives are explored iz consultation with affected
persons.  Furthermore, and in any event, eviction shall not result in rendering individuals
homeless or vulnerable to the violation of other human rights. Indeed, the Government of
Botswana is legally obligated to ensure that adequate alternative housing and compensation
for all losses is made available to affected persons.
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The forced evictions of the Gana and Gwi Bushmen were committed in violation of the
Government of Botswana’s legal obligations under international human rights law, for a
number of reasons, including:

(1) The evictions have not been deemed to meet the “exceptional circumstances” threshold
by an independent and impartial tribunal;

(2) The affected community has not been genuinely consulted,;

(3) Feasible alternatives to the planned eviction have not been considered;

(4) Sufficient notice was not given to affected persons; and

(5) No compensation was offered.

Therefore, COHRE urges the Government of Botswana immediately to:

(1) Allow the Gana and Gwi Bushmen to return to the Central Kalahari Game Reserve;

(2) Stop any plans to amend Botswana’s constitution in a manner that would remove
protection for the Bushmen;

(3) Provide basic services including water to the community;

(4) Provide restitution for all property which was destroyed by the Government; and

(5) Provide health services for the Bushmen, particularly for those who have contracted
HIV/AIDS.

We look forward to your response and an ongoing dialogue with your government on the
rights of its people to adequate housing. We will be contacting your office shortly to follow
up. Our staff will also be contacting your consulate in Geneva to request a consultation on
these matters and our Litigation and Media Programmes will explore other forms of human
rights advocacy as necessary. Thank you very much for your time and consideration.

Sincerely,
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Jean du Plessis

Deputy Director

Centre on Housing Rights and Evictions
83 Rue de Montbrillant

1202 Geneva, Switzerland

Tel: +41.22.7341028

RSA tel: +27.825575563

E-mail: jean@cohre.org

For Scott Leckie
Executive Director
COHRE
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cC: Mr Michael Tshipinare
Minister of Local Government
Ministry of Local Government
Private Bag 006
Gaborone

Botswana
Fax: + 267 352 382

Ms Miriam Ross

Survival International

6 Charterhouse Buildings
London EC1IM 7ET

UK

Tel: + 020 7687 8700

Fax: + 020 7687 8701
mr@sutvival-international.org

De Beers Corporate Headquarters

Private Bag X01, Southdale 2135, South Africa
Tel: + 27 (0) 11 374 7000

Fax: + 27 (0) 11 374 7700

Diamond Trading Company

17 Charterhouse Street, London, ECING6RA, England
Tel: + 44 (0) 20 7404 4444

Fax: + 44 (0) 20 7831 0663

BHP Billiton

Neathouse Place

London

SW1V 1BH

United Kingdom

Tel: + (44 20) 7802 7000

Fax: + (44 20) 7802 7332

Ethics and Business Conduct: businessconduct@bhpbilliton.com
Sustainable Development: hsec@bhpbilliton.com



